MAYOR BOARD OF DIRECTORS

George B. McGill Ward 1 - Jarred Rego

Ward 2 — Andre’ Good
CITY ADMINISTRATOR Ward 3 — Lavon Morton
Carl Geffken Ward 4 — George Catsavis

At-Large Position 5 — Robyn Dawson
CITY CLERK At-Large Position 6 — Kevin Settle
Sherri Gard At-Large Position 7 — Neal Martin

AGENDA

Fort Smith Board of Directors
STUDY SESSION
February 9, 2021 ~ 6:00 p.m.
Fort Smith Convention Center
55 South 7t Street
Exhibit Halls A1 & A2

THIS MEETING IS BEING TELECAST LIVE AT THE FOLLOWING LINK:
https://video.ibm.com/channel/XgbsvFPFAPS

CALL TO ORDER

1. Review renewal of City fleet and property insurance (March 2021 — February 2022
(Purchasing)

2. \Review request of Payless Taxi, LLC for taxicab rate increase (Administration)\

3. Discuss taxicab requlations in the city of Fort Smith ~ Settle/Catsavis placed on
future study session agenda at the February 2, 2021 regular meeting ~
(Administration)|

4. Review preliminary agenda for the February 16, 2021 regular meeting

ADJOURN



https://video.ibm.com/channel/XqbsvFPFApS
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14-57-3,02

definition of a "taxicab." Razorback Cab of Ft. Smith, Inc. v. Flowers,
122 F.3d 657 (8th Cir. 1997).

Cited: Carr v. City of El Dorado, 217 Ark. 423, 230 SW.2d 485
(1950).

14-57-302. Exclusive power to regulate.

Cities ofthe first and second class are vested, within
their respective corporate limits, with the exclusive
power and authority to permit, regulate, and control,
by ordinance, the business and operation of motor-
driven taxicabs over or upon the streets and public
ways oftheir respective municipalities. This power and
authority shall include the right to approve or disap-
prove, to prescribe or reject, and to enforce maximum
rates and tariffs to be charged for services rendered by
any taxicab operator in these cities and to enforce, by
such suitable penalties and forfeitures as may be fixed
by ordinance, all regulations, rates, and tariffs that
may be approved or prescribed.

History. Acts 1939, No. 213, § 2 1947, No. 392, § 1 A.S.A. 1947,
§ 19-3513.

CASE NOTES

ANALYSIS \

Criminal Offenders.
Revocation of Permits.

Criminal Offenders.

Section 17-1-103, which states a broad policy of rehabilitating those
who have been convicted of a crime, does not conflict with this section,
which allows cities to regulate the operation of taxicabs, because
§ 17-1-103 does not attempt to give a person aright to a particular job;
therefore, the city ordinance which prohibited the issuance ofa taxicab
driver's permit to any person convicted of driving while under the
influence of intoxicating liquors within the past three years did not
violate Ark. Const., Art. 12, § 4, which prohibits cities from enacting
local laws contrary to state statute. Bolden v. Watt, 290 Ark. 343, 719
S.w.2d 428 (1986).

Revocation of Permits.

Where the city issued a permit to operate a taxicab and the permittee
failed to operate a cab for approximately a year, the city was justified in
revoking the permit for noncompliance. Veteran's Taxicab Co. v. City of
Ft. Smith, 213 Ark. 687, 212 SW.2d 341 (1948).

14-57-303. Approval and review of rates, etc.

(@) No rate, tariff, or regulation shall be approved or
prescribed by any first class or second class city, except
after due and reasonable notice to each and every
taxicab operator affected shall have been given and
after adequate opportunity to be heard with respect
thereto shall have been afforded to each and every
taxicab operator.

(b)(1) Any rate, tariff, or regulation approved, disap-
proved, prescribed, or rejected shall be subject to judi-
cial review.

(2)(A) On review, they shall be sustained if reason-

able and adequate to permit a fair, just, and reason-

able return to the operator.

(B) Ifunreasonable, confiscatory, or inadequate to
permit a fair and reasonable return to the operator,
they shall be annulled.

(3) No court shall, in any event, however, have any
power or jurisdiction to make or fix rates, tariffs, or
regulations.

LOCAL GOVERNMENT 796

(c) All rates, tariffs, and regulations initiated, pre-
scribed, approved, or enforced by any municipality
shall apply equally and uniformly to all taxicab opera-
tors in the municipality.

History. Acts 1939, No. 213, § 3 A.S.A. 1947, § 19-3514.

CASE NOTES

Graduated Rates.

This subchapter conferring power to municipalities in their exercise
of police power to pass ordinances imposing an occupational tax on
taxis does not authorize the imposition of a graduated tax, and such an
ordinance is void. Baldwin v. City of Blytheville, 212 Ark. 975, 208
S.W.2d 458 (1948).

14-57-304. Permit required.

(a) No person, firm, corporation, or association shall
engage in or carry on the business referred to in
§ 14-57-302 in cities ofthe first or second class without
first procuring from the governing body of the munici-
pality in which it is proposed to operate a permit so to
do.

(b) Governing bodies ofthese cities are authorized to
grant or to refuse these permits.

History. Acts 1939, No. 213, § 4 1947, No. 392, § 2 A.S.A. 1947,
§ 19-3515.

CASE NOTES

Issuance and Revocation.

The city commissioner has authority to issue or revoke a permit to
operate a taxicab. Veteran's Taxicab Co. v. City of Ft. Smith, 213 Ark.
687, 212 SSW.2d 341 (1948).

14-57-305. Application for permit.

Before granting any permit under § 14-57-304, the
governing body shall require the seeker ofthe permit to
file with it an application, verified by oath and setting
forth the facts showing his qualification to render the
service for which he seeks the permit, together with the
facts which he considers justified, and require the
rendering to'the public of the service.

History. Acts 1939, No. 213, § 5 1947, No. 392, § 3 1967, No. 238,
§ 1 A.S.A. 1947, § 19-3516.

14-57-306. Surety bond requirement.

(@) No permit shall be granted under § 14-57-304
until and unless the applicant shall file with the
governing body of the city or town a surety bond of a
corporate surety authorized to do business in this state,
in such amount as the city or town shall determine,
conditioned upon the applicant establishing, maintain-
ing, and continuing the proposed service until such
time as the permit issued to applicant is cancelled,
withdrawn, or has expired.

(b) If the applicant fails to comply with the provi-
sions of the bond, the city or town shall forfeit such
amount of the bond as it shall deem necessary to
adequately compensate the city or town for loss of the
applicant's service.

=1
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History: Acts 1939, No. 213, § 5; 1947, No. 392, § 3; 1967, No. 238,
§ 1,AS.A. 1947, § 19-3516.

14-57-307. Hearing on application.

(a) Upon the filing of an application, the city shall
cause to be given to each and every taxicab operator in
the city a due and reasonable notice, in writing. Notice
of the hearing shall set forth the time and place of the
hearing. The hearing shall be conducted by the govern-
ing body of the city for all persons interested in, or
affected by, the application.

(b) All persons interested in, or affected by, the
application, including all carriers at the time rendering
any type of for-hire service in the city, shall have the
right either in person or by representatives of their own
choosing, to be present at all such hearings and to
introduce evidence and to be heard either in support of,
or in opposition to, the application.

History. Acts 1939, No. 213, § 6; A.S.A. 1947, § 19-3517.

CASE NOTES

Applicability. : :

This section did not apply to mini buses operated by a mass
transportation service where the mini buses did not fit within the
definition of a “taxicab.” Razorback Cab of Ft. Smith, Inc. v. Flowers,
122 F.3d 657 (8th Cir. 1997).

Cited: Carr v. City of El Dorado, 217 Ark. 423, 230 S.W.2d 485
(1950).

14-57-308. Judicial review.

Any final action of the governing body of the munici-
pality in respect to any application shall be subject to
judicial review.

History. Acts 1939, No. 213, § 8; A.S.A. 1947, § 19-3518.

SuBcHAPTER 4 — Taxicas AND Bus DRIVERS

SECTION.

14-57-401.
14-57-402.
14-57-403.
14-57-404.

Penalty.

Unlawful for minors to operate.
Persons not licensed.

Proof of age required.

14-57-401. Penalty.

It shall be unlawful for any person, firm, or corpora-
tion to employ another, who is under the age of twenty-
one (21) years, to operate or drive a taxicab or bus for
hire, or otherwise, in cities of the first class in this
state. Any person found guilty of a violation of this
subchapter shall be guilty of a misdemeanor and shall
be fined not less than twenty-five dollars ($25.00) nor
more than fifty dollars ($50.00) for each offense.

History. Acts 1919, No. 557, § 4; C. & M. Dig., § 7443; Pope’s Dig.,
§ 6655; Acts 1941, No. 346, § 1; A.S.A. 1947, § 19-3522.

14-57-402. Unlawful for minors to operate.

It shall be unlawful for any person under the age of
twenty-one (21) years to operate any taxicab or bus

REGULATION AND TAXATION OF VEHICLES

14-57-502

service for hire, or otherwise, in a city of the first class
in the State of Arkansas or to drive a bus or taxicab, as
employee, partner, or otherwise, for another.

History. Acts 1919, No. 557, § 1; C. & M. Dig., § 7440; Pope’s Dig.,
§ 6652; A.S.A. 1947, § 19-3519.

14-57-403. Persons not licensed.

No person who is under the age of twenty-one (21)
years shall be licensed to drive a bus or taxicab for hire,
or otherwise, in any city of the first class in the State of
Arkansas.

History. Acts 1919, No. 557, § 2; C. & M. Dig., § 7441; Pope’s Dig.,
§ 6653; A.S.A. 1947, § 19-3520. -

14-57-404. Proof of age required.

Before anyone shall be licensed to drive a bus or
taxicab in this state, satisfactory proof must be made
that the applicant is twenty-one (21) years of age or
over and of good moral character. '

History. Acts 1919, No. 557, § 3; C. & M. Dig., § 7442; Pope’s Dig.,
§ 6654; A.S.A. 1947, § 19-3521.
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